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BE | T REMEMBERED t hat t he above-entitl ed and

nunbered matter cane on regularly to be heard before the

Ari zona Power Plant and Transm ssion Line Siting

Comm ttee, commencing at 3:10 p.m on January 9, 2023,

with all participants appearing via videoconference.

BEFORE: PAUL A. KATZ, Chairnman

APPEARANCES:

For

t he Applicant:

Mat t hew Der stine, Esq.
SNELL & W LMER

One East Washi ngton Street
Suite 2700

Phoeni x, Arizona 85004

For Potential Intervenor SunDog Sol ar Energy Center, LLC
Al bert H Acken, Esq.
ACKEN LAW
111 East Dunl ap Avenue
Suite 1-172
Phoeni x, Arizona 85020
Sarah A. Noe, Esq.
BALLARD SPAHR
One East Washi ngton Street
Sui te 2300
Phoeni x, Arizona 85004
For the Arizona Corporation Comm ssion Utilities Division
Staff:
M. Max Carpinelli, Esq.
Legal Division
1200 West Washi ngt on
Phoeni x, Arizona 85007
/1
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CHWN KATZ: M. Derstine, would you pl ease
identify yourself for the record and indi cate on whose
behal f you're appearing here today.

MR DERSTINE: Yes. Thank you. WNMatt Derstine
with Snell & W1 nmer appearing on behalf of the El even
Ml e Solar project, the applicant.

CHWN KATZ: Okay. And | believe you have, is
it, Sarah Noe with you?

MR ACKEN:. Chairman, she's with ne.

VR. DERSTI NE: CGCo ahead, Bert.

CHWN KATZ: Yeah, M. Acken, |I'll have you
identify yourself. | know you're representing a
potential intervenor in this matter, and I'lIl ask you to

identify yourself for the record and indi cate on whose
behal f you' re appeari ng.

MR ACKEN:. Thank you and good afternoon. Bert
Acken of Acken Law on behalf of potential intervenor
SunDog Sol ar Energy Center, LLC. Wth nme is ny cocounsel
Sarah Noe of Ball ard Spahr.

CHWN KATZ: Right, and | got that m xed up. But
that's fine.

And you filed, | believe, a notion or a notice
of intervention. And what type of appearance are you
seeking to nmake? Are you -- a limted appearance for
just opening statenents or public coments? O are you

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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going to be calling any wtnesses? Wat's your current

pl an?

MR ACKEN. Thank you, M. Chairman. W do seek
full intervention status. The |evel of participation
will depend on our ability to -- | hope and I'm
optimstic -- stipulate to a condition with the

applicant. Those di scussions were slowed down over the
hol i days just for a variety of folks' availability. But
if those discussions are fruitful, we wll be in a
monitoring node only. W could not file a w tness
summary Friday. | would ask for sone flexibility to file
a wtness sunmary sonetine this week if necessary. But
nmy current expectation and hope is that we wll be just
nonitoring rather than an active participant.

CHWN KATZ: And, M. Derstine, we are going to
be doing this at the Radi sson Hotel or notel in Casa
Grande, Arizona; is that correct?

MR DERSTINE: That's correct, Chairman.

CHWN KATZ: And the start date wll be on
Tuesday, January 17, because Monday is a holiday. It's
Martin Luther King Day. So we're probably going to be
goi ng Monday, Tuesday, Wednesday, possibly Thursday but
i kely Monday, Tuesday, and Wednesday?

MR DERSTINE: | think our start would be at the
regul ar one o' clock on Tuesday. And then our expectation

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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woul d be that we'd be done Thursday if not sooner.

CHWN KATZ: Okay. And, M. Acken, | don't know,
if you should need to call w tnesses, how much | onger
t hat m ght nake these proceedi ngs?

MR ACKEN. Even if we were to call a wtness,
it should not and it wll not unreasonably delay the
process. | wouldn't anticipate that that direct
testinmony, if necessary, would be nore than 15 m nutes or
so.

CHWN KATZ: Ckay. And | could ask you to agree
that May 31 is the tinme limt in which the Committee nust
act, but | can guarantee you that we will deliberate and
act before we recess. And then when | get the final form
of the Certificate of Environmental Conpatibility in Wrd
format and we'll convert it to PDF, I will sign off on
it, and you should get it within a day or two after that.

And | just need to ask has the applicant
complied with AAR S. Section 40-360.04(A) and that is
provi ded appropriate notice to the affected jurisdictions
who | believe are Coolidge, Casa G ande, and Pi nal
County?

MR DERSTINE: Yes, we have Chairnman.

CHWN KATZ: Ckay. And |I'm assum ng that you --
that the applicant has conplied with the posting and
publ i shing requirenents of the procedural order and
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A.R S. Section 40-360.04(A) 7

MR DERSTINE: Yes, we have.

CHWN KATZ: Ckay. And | don't think we need to
revi ew copi es of the notices and evi dence of conpliance
with all notice requirenents for the hearing, but is
there anything that is deficient or |acking that we
shoul d have in hand as of this date?

MR, DERSTI NE: No.

CHWN KATZ: And I'mnot going to -- our agenda's
a standard agenda. W are begi nning on a Tuesday rat her
t han a Monday. Public comment will be at 5:30 on Tuesday
the 17th. And then for the renai nder of the hearing,
we'll begin at 9 a.m on the 18th and 19th. And if we

need any nore tine, we'll go into the 20th.
But you'll have sign-in forns for the public,
"' massum ng, M. Derstine. | don't knowif there's been

nmuch of any public interest expressed thus far other than
the intervenor's interest and possibly the cities or
towns and county.

MR, DERSTINE: There has not been a | ot of,
really any, public interest in terns of opposition to the
application for a very short gen-tie line, but we wll
have all the -- everything needed for public coment on
the first day of the hearing.

CHWN KATZ: | get things overl appi ng one

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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another. |Is this the one where we have only three-tenths
of a mle aboveground and the remai nder is underground?

MR DERSTINE: The entire line is approxinately
three-tenths, and a portion of that is underground and
then there's the aboveground segnent. You have it
correct, Chairman.

CHWN KATZ: Okay. So now that your client is
spending lots of noney to get this very short |ine
approved, | hope that you will get them-- and I
encouraged M. Acken to do the sanme. Wth the reqular
applicants for gen-tie lines fromsolar and w nd, we need
a legislative change because it's ridiculous for |ines
that are over two, three, maybe even four poles that are
less than a mle in length and in rural or quasi-rural
areas to have to spend this nmuch noney as applicants are
having to spend to have 10 people review this when it
probably coul d be done before an adm nistrative | aw
judge. But it won't be ny problemafter the end of
February, but I wll be available to work with any of you
if we can nmake contact wth nenbers of the |egislature
that mght be willing to help the solar and wi nd i ndustry
snmooth things out. | don't need a reply to all that. |
just hope that we can get sonething done.

Are we going to need a tour, M. Derstine? Wat
I's your thought in that regard?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MR. DERSTINE: M thought is we will not need a
tour. There really isn't -- we have prepared a tour
itinerary, but it pretty nuch would be a one-stop tour.
As you nentioned, it's a very short gen-tie line, and so
there is not a lot to see. W could take the Commttee
out to drive outside the Pinal Central Substation and
point to where the gen-tie line wll conme aboveground
fromthe underground crossing and then interconnect at
Pinal Central. But | think the Committee is generally
famliar with this area, and we could, either through
Googl e Earth and/or our flyover simulation, I think the
Commttee wll have a cl ear understandi ng of where this
line is proposed to be sited and its location. And there
just is not a lot to see that a tour would reveal. And
we're not -- there's no close proximty to any residences
or any other significant environnmental inpacts.

CHWN KATZ: Wwell, I wll be strongly
recomrendi ng agai nst a tour unless the intervenor, once
allowed to intervene, which I'"msure wll occur, has sone
desire to see us take a tour.

MR DERSTINE: Right.

MR ACKEN. No, M. Chairnman, we wll not be
advocating for a tour.

CHWN KATZ: Okay. And there will be a virtual
Googl e Earth or sone type of flyover; is that correct?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MR DERSTINE: That is correct.

CHWN KATZ: Are there any other issues,
M. Derstine or M. Acken, that you can think of that we
need to be concerned with regarding the hearing itself?

MR, DERSTINE: | don't have any, M. Chairnan.

M. Acken already spoke to his application to
intervene. W talked briefly this afternoon about the
issues raised in the application to intervene. W're
goi ng to have sone nore discussions. And M. Acken and |
know each other well, and | think we'll work towards
trying to resolve the concerns of his client.

| guess we may file sonmething as just a
pl acehol der to respond to sone of the -- to the
application to intervene and just to make the record
clear in terns of what discussions have taken place to
date over, you know, granting M. Acken's client an
easenent for its project which is sonewhat off in the
future. So there may be an opportunity or a reason for
us to make that record clear. But | think, as M. Acken
i ndicated, we think we're optimstic that we can work
t hrough a resolution of their concerns and come up wth
sonme | anguage possibly that would be a stipul ated
condition to the CEC

But short of that, for sone reason, these siting
cases have becone a forum for sophisticated sol ar

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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devel opers to try to assert sone | everage on an
adjourning project to gain right of way. That nay work,
and there may be reasons for that in other cases. |
don't think this is that case. But we are where we are.

CHWN KATZ: And | had one case, and | won't nane
who the obstinate party was, that had a sol ar project
already in process north of a new one that was being
heard before us to the south, and they wanted $65 mlli on
over 10 years or $6.5 mllion a year for an easenent.
Based upon ny experience as a judge and involved in
condemmati on matters, that easenent was probably worth
about, at the nobst, $50,000. And obviously the solar
conpanies aren't like the big utilities; they don't have
condemmation authority. But | always expect parties to
act reasonably wi th one anot her because what goes around
cones around. And | hope that you guys can work things
out to be cooperative with one another.

Anyhow, that all being said, have you
M. Derstine -- | don't have it, but that doesn't nean it
wasn't filed. Have you filed your wtness sunmari es at
all inthis matter? And, if so, |I'massumng a copy of
it is on the way to us.

MR DERSTINE: W have. W filed -- we have two
W t nesses, and we filed our wtness summaries along with
a proposed formof CEC. And we al so shared with your

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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office the sunmary of our public outreach and engagenent.
So | think we have everything filed and/or shared wth
t hrough Tod through with your office that we're required
to have presented by last Friday. And so | think we're
ready to go.

And |'m happy to work with M. Acken on if he --

CHWN KATZ: Wwell, what 1'll do is -- when,
M. Acken, do you think | should set as a deadline for
you to file a summary of witten testinony and exchange
your exhibits if you haven't already done that with
M. Derstine? | could nake it Thursday or Friday. But,
obvi ously, Monday's a holiday. | just want to nake sure
t hat nobody -- no surprises are pull ed.

MR. ACKEN. And certainly we intend no surprise.
Ei t her Thursday or Friday works for us. The nore tinme we
have, the nore tine we have to work with M. Derstine and
his client to see, again, if we can reach a stipulation
that woul d obviate the need for us to present testinony.

CHWN KATZ: Tod, | think Friday is the 13th. Do
you think it would be better to | ook at the 12t h?

And | will be out of the office Thursday and
Friday. M wife is having arthroscopi c shoul der surgery

on Thursday, and |I'mgoing to be hone to make sure she

gets sone good care fromthis clunmbling old -- old fool
But, anyway, will you -- it doesn't matter to
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535

www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 212 PREHEARING CONFERENCE  01/09/2023 13

me. Tod, should we do Thursday or Friday?

MR. BREWER: Thank you, M. Chairman. | think
Friday woul d be acceptable. That way we'd have enough
time to still get everything out to you and to everyone
el se.

CHWN KATZ: Okay. Well, let's make sure that
the wtness summari es and your exhibits get filed and
exchanged no later than this Friday. | think that's
Friday the 13th. But it will be a lucky day for all of
us, so we won't worry about that.

And your exhibits have been already fil ed,

M. Derstine?

MR DERSTINE: Yes, Chairman. OCh, our exhibits
have not been filed. W have filed our w tness summary.
"1l work with M. Acken and if they intend to
participate, 1'll certainly nake sure that he receives
our exhibits, anything else we intend to use at the
hearing by Friday, the sane date that Tod has i ndi cat ed
that M. Acken will have his wi tness summaries and
exhibits shared wth us.

CHWN KATZ: And just as a suggestion, you may
want to nunber yours like EMs-1, 2, 3, 4, and 5. And if
we end up with SunDog, we could have SD-1, 2, 3, 4, 5, 6,
7. Ckay?

MR DERSTINE: WII do.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MR ACKEN: Yes, M. Chairman.

CHWN KATZ: Okay. You're working on narrow ng
the issues. Are there any other legal issues we need to
be concerned w th?

MR DERSTINE: None that | know of, Chairman.
Thank you.

CHWN KATZ: And |I'm assumng that all necessary
financi al arrangenents have been nade wth the
Cor poration Conmm ssion. And | see that we have
M. Carpinelli fromthe Corporation Comm ssion here in
this hearing today. So |I'm assunming that Staff has been
notified and that we are set to go fromthe Comm ssion's
per specti ve.

MR. DERSTINE: Yes, financial arrangenents have
been made. And if M. Carpinelli or anyone at Staff have
any questions or concerns, we're happy to address them

CHWN KATZ: And we're not going to reviewthe
CEC at this tine, but we need to make sure that that gets
sent to us, the draft, if we haven't already received it,
that we get it pronptly.

And, let's see, I'"'massum ng that there are no
federal funds involved or no federal property involved so
we don't have any conpliance with NEPA or we don't need
an El S

And |'massumng that all the permts have

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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either been applied for or received: Federal, state, or

| ocal .
MR DERSTINE: That's correct, M. Chairman.
CHWN KATZ: Ckay. And while | always |ike one
hard copy of the exhibits, | don't need to have every

menber of the Conmmttee getting them But you have to
file 25 copies of everything, so they'||l probably be
shi pped out by the Corporation Comm ssion to the
partici pants.

Are there any other issues that we need to
resol ve?

MR, DERSTINE: None that |'m aware of.

CHWN KATZ: Tod, have |I forgotten anything?

MR. BREWER: Thank you, M. Chairnman. The only
thing that | can see is we do have a participant calling
in froma nunber that ends in 2031 that | don't believe

was identified for the court reporter.

CHWN KATZ: Yes. W0 is that at that -- go
ahead.

MS. SHANAHAN: This is Any Shanahan with O sted,
the applicant. | think the audio wasn't working on ny

conputer, so I've called in fromny phone.

CHWN KATZ: Ckay. And, Jennifer, do we have
everybody properly identified, and are we ready to go off
the record? |'m seeing a head shake yes.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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One, have yourself a good week. Get yourself
prepared. And | hope that we have a very focused and
cooperative hearing process. Take care, and we'll see
sonme, if not all, of you next Tuesday.

MR, DERSTI NE: Thank you.

(Proceedi ngs concluded at 3:28 p.m)

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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STATE OF ARI ZONA )
)
COUNTY OF MARI CCOPA )

BE | T KNOMNN that the foregoi ng proceedi ngs were
t aken before me; that the foregoing pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of the
parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical
obligations set forth in ACIA 7-206(F)(3) and
ACJIA 7-206(J)(1)(9) (1) and (2).

Dat ed at Phoeni x, Arizona, this 11th day of January,

Mv&@wo

JENNI FER HONN, RPR
Arizona Certified Reporter
No. 50885

| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
complied with the ethical obligations set forth in
ACIA 7-206(J)(L)( -~ T

s s

GLENNI E REPORTI NG SERVI CES, LLC
Arizona Regi stered Firm
No. R1035
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